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DETAILED ACTION 

1. The amendment received on 02/14/2007 has been considered. It has been noted that 
claims 1,16,19, and 2 1 have been amended. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lupo (US 
2002/01 11204) in view of Horvath (US 4,405,1 3 1). Lupo teaches a three-dimensional image 
alignment gaming device and method. 

Re claim 1: Lupo teaches a gaming device comprising at least one three-dimensional 
figure (1), the at least one three-dimensional figure comprising a plurality of three-dimensional 
sections (2), the plurality of three-dimensional sections (2) having a height, a width, and a depth, 
the moveable three-dimensional section comprising a plurality of three-dimensional fractional 
images (2a), the moveable three-dimensional section being positionable to allow a player (21) 
view the plurality of three-dimensional fractional images by moving the moveable three- 
dimensional section (see par. [0026], lines 6-8), wherein when the moveable three-dimensional 
section is in at least one position, the plurality of three-dimensional sections form at least one 
whole, integrated three-dimensional image (1); at least one actuator / cursor (5) attached to the 
moveable three-dimensional section, the at least one actuator (5) configured to move the 
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moveable three-dimensional section; and at least one controller / input devices (11-16) in 
communication with the at least one actuator, the at least one controller being configured to 
cause the at least one actuator to move the moveable three-dimensional section (see fig 2; par, 
[0022], lines 1-4; par. [0030], line 14-16). 

However, Lupo does not teach at least one of the plurality of three-dimensional sections 
being moveable relative to the other sections. 

Horvath teaches at least one of the plurality of three-dimensional sections being 
moveable relative to the other sections (see figs.l and 15-18; col.l, lines 38-68). 

Therefore it would have been to obvious to one of ordinary skill in the art at the time the 
invention was made to make this combination of Lupo and Horvath so has to have a gaming 
device with various sections, moveable in relation to the other sections with the gaming device 
remaining as a whole entity. 

Re claim 2: Lupo teaches the gaming device wherein the plurality of three-dimensional 
sections (2) are positioned around a common axis (see figs. 2 and 3). It is inherent that for the 
Tic-Tac-Toe game as shown in this figs. 2 and 3 of Lupo and the Rubik cube game as 
shown in fig. 15-18 of Horvath, that the plurality of three-dimensional sections is positioned 
around common axis. 

. Re claim 3: Lupo teaches the gaming device wherein the common axis is substantially 
vertical (see figs. 2 and 3). Examiner chooses the vertical axis has the common axis for the 
Tic-Tac-Toe game in figs. 2 and 3. 
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Re claim 4: Lupo teaches the gaming device wherein at least two of the plurality of three- 
dimensional sections are moveable about the common axis (see par, [0034], line 1-14), each of 
the at least two moveable sections (2) being attached to the at least one actuator (5) in 
communication with the at least one controller (see fig 2; par. [0030], line 14-16). 

Re claim 5: Lupo teaches the gaming device wherein each of the at least two moveable 
three-dimensional sections comprise three-fractional images that may when properly aligned, 
form three whole integrated three-dimensional images (see par. [0035], lines 1-5). It is inherent 
that for a three-dimensional Tic-Tac-Toe game, n amount fractional images can be formed, 
which when properly aligned forms n amount of whole integrated images. 

Re claim 6: Lupo teaches the gaming device wherein the moveable three-dimensional 
section comprises n fractional images that may, when properly aligned, form n whole integrated 
images, where n is an integer (see par. [0035], lines 1-5). It is inherent that for a three- 
dimensional Tic-Tac-Toe game, n amount fractional images can be formed, which when 
properly aligned forms n amount of whole integrated images. 

Re claim 13: Lupo teaches the gaming device wherein moving the moveable three- 
dimensional section changes the orientation of the plurality of fractional images thereon (see 
par. [0026], lines 6-9). 
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Re claim 14: Lupo teaches the gaming device further comprising a sensor / game play 
software in communication with the at least one controller, the sensor / game play software 
configured to detect the position of the moveable three-dimensional section (see par, [0044], 
lines 1-6; par. [0046], lines 1-2). 

4. Claims 16-19, 21-23, 25, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kaplan (US 5,413,342) in view of Horvath (US 4,405,131). 

Re claim 16: Kaplan teaches a method of playing a game comprising allowing a player to 
place a wager on a game of chance (see col.4, lines 14-17), moving at least a first moveable 
three-dimensional section comprising a plurality of fractional three-dimensional images, 
randomly determining an outcome of the game of chance (see col.3, lines 57-59), selecting at 
least one of the plurality of fractional three-dimensional images to at least partially convey the 
outcome of the game of chance to the player (see col.3, lines 60-65), positioning the selected 
fractional three-dimensional image next to at least a second fractional image so that the player 
may see the selected fractional three-dimensional image (see col.5, lines 14-21), and awarding 
the player a prize if the selected fractional image and the at least a second fractional image form 
a predefined unitary / same image (see col.4, lines 18-21). 

However, Kaplan does not teach each of the fractional three-dimensional images having a 
height, a width, and a depth. 

Horvath teaches each of the fractional three-dimensional images having a height, a width, 
and a depth (see figs.l and 15-18; col.l, lines 38-68). 
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Therefore it would have been to obvious to one of ordinary skill in the art at the time the 
invention was made to make this combination of Kaplan and Horvath so has to have a gaming 
device with a three-dimensional images thereby making the game more interesting for the player. 

Re claim 17: Kaplan teaches the method wherein the step of moving comprises rotating 
the at least a first moveable three-dimensional section about a rotational axis (see col.4, lines 36- 
44). 

Re claim 18: Kaplan teaches the method wherein the rotational axis is vertical (see col.4, 
lines 36-44). 

Re claim 19: Kaplan teaches the method further comprising moving a plurality of 
moveable three-dimensional sections relative to each other, each of the plurality of moveable 
three-dimensional sections comprising n fractional images that when properly aligned, may form 
n predefined unitary images (see col.3, lines 1-3), and awarding a partial prize based on the 
number of correctly aligned n fractional images (see fig. 4a-4f; col.2, lines 56-59). It is an 
inherent feature of the slot machine to form a predetermined unitary image when 
fractional images comprised on it are properly aligned. 

Re claim 21 : Kaplan teaches a gaming device comprising a plurality of three-dimensional 
section means, at least one of the plurality of three-dimensional section means being moveable 
relative to the other three-dimensional section means, the moveable means comprising a plurality 
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of fractional image means for communicating a game outcome, wherein when the moveable 
three-dimensional section means is in at least one position, the plurality of three-dimensional 
section means form a unitary predefined three-dimensional image (see col.3, lines 1-6), 
positioning means (14) for moving the moveable three-dimensional section means (see fig, 3; 
col.2, lines 50-51), and controller means (4,17) in communication with the positioning means, 
the controller means configured to cause the positioning means to move the moveable three- 
dimensional section means (see fig. 3 and 6; col.2, lines 44-45 and lines 53-55). It is an 
inherent for a plurality of three-dimensional sections to form a unitary three-dimensional 
image. 

However, Kaplan does not teach each of the fractional three-dimensional images having a 
height, a width, and a depth. 

Horvath teaches each of the fractional three-dimensional images having a height, a width, 
and a depth (see figs.l and 15-18; col.l, lines 38-68). 

Therefore it would have been to obvious to one of ordinary skill in the art at the time the 
invention was made to make this combination of Kaplan and Horvath so has to have a gaming 
device with a three-dimensional images thereby making the game more interesting for the player. 

Re claim 22: Kaplan teaches the gaming device further comprising a sensor means / 
computer for determining the position of the moveable three-dimensional section means and 
communicating the position to the controller means (17) (see col.4, lines 2-5). 



Application/Control Number: 10/81 1,104 Page 8 

Art Unit: 3714 

Re claim 23: Kaplan teaches the gaming device further comprising a gaming means for 
accepting a wager from a player and presenting the player with a game (see col,4, lines 14-17). 

Re claim 25: Kaplan teaches the gaming device wherein the moveable three-dimensional 
section means is rotatable about a vertical axis (see col.4, lines 36-44). 

Re claim 26: Kaplan teaches the gaming device wherein the rotational axis is 
substantially horizontally positioned (see col.4, lines 36-44). 

5. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lupo (US 
2002/01 1 1204) in view of Horvath (US 4,405,131) and further in view of Paulos (US 4,407,502). 
The teachings of Lupo have been discussed above. 

Re claim 7 and 8: Lupo teaches a three-dimensional image alignment gaming device and 
method. 

However, Lupo fails to teach the gaming device wherein the at least one whole, 
integrated three-dimensional image comprises an image of an animal and a human. 

Paulos teaches this gaming device wherein the at least one whole image comprises and 
image of an animal / human (see figs. 1 and 2; col.6, lines 3-7). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to replace the image on the at least one whole integrated three-dimensional 
figure with an animal / human so as to make the game provide variety and enjoyment to the 
game player. 
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6. Claims 9 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lupo 
(US 2002/0111204) in view of Horvath (US 4,405,131) and further in view of Inoue (US 
5,722,891). The teachings of Lupo have been discussed above. 

Re claims 9 and 15: Lupo teaches a three-dimensional image alignment gaming device 
and method with randomly determined outcome. 

However, Lupo fails to teach the gaming device further comprising a gaming apparatus 
configured to allow the player place a wager and play a game of chance, and wherein the at least 
one three-dimensional figure is associated with a bonus game. 

Inoue teaches this gaming device further comprising a gaming apparatus (7) configured 
to allow the player to place a wager (see fig.l; col.5, lines 37-39), and wherein the at least one 
three-dimensional figure is associated with a bonus game (see col.2, lines 21-23). 

Therefore in view of Inoue, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to place a gaming apparatus to allow the player to place a 
wager and to make the three-dimensional figure to be associated with a bonus game so that the 
gaming device can attract players and heighten their interest in playing the game. 

7. Claims 10 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lupo 
(US 2002/0111204) in view of Horvath (US 4,405,131) and further in view of Holmes, Jr. (US 
5,720,662). The teachings of Lupo have been discussed above. 

Re claims 10 and 11: Lupo teaches a three-dimensional image alignment gaming device 
and method with randomly determined outcome. 
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However, Lupo fails to teach the gaming device wherein a prize / payout is awarded to 
the player when the plurality of three-dimensional sections are arranged such that the whole or 
partial integrated three-dimensional image is displayed to the player. 

Holmes, Jr. teaches the gaming device wherein a whole or partial prize / payout is 
awarded to the player when the plurality of three-dimensional sections are arranged such that the 
whole or partial integrated three-dimensional image is displayed to the player (see col.6, lines 
39-44). 

Therefore in view of Holmes, Jr., it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to make a whole or partial prize / payout to be 
awarded to the player when the plurality of three-dimensional sections are arranged such that the 
whole or partial integrated three-dimensional image is displayed to the so that the players can be 
more competitive and strive to play better in the game. 

8. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lupo (US 
2002/0111204) in view of Horvath (US 4,405,131) and further in view of Ikenaga (US 
2003/00671 13). The teachings of Lupo have been discussed above. 

Re claim 12: Lupo teaches a three-dimensional image alignment gaming device and 
method. 

However, Lupo fails to teach the gaming device wherein the plurality of three- 
dimensional sections are made of plastic. 

Ikenaga teaches this gaming device wherein the plurality of three-dimensional sections is 
made of plastic (see claim 3). 
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Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to replace the plurality of three-dimensional sections with the plurality of 
three-dimensional sections made of plastic so as to insure the smooth movement and flexibility 
of the plurality of three-dimensional sections. 

9. Claims 20 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kaplan 
(US 5,413,342) in view of Horvath (US 4,405,131) and further in view of Inoue.(US 5,722,891). 
The teachings of Kaplan have been discussed above. 

Re claims 20 and 24: Kaplan teaches a three-dimensional image alignment gaming device 
and method allowing the player to play a primary game of chance. 

However, Kaplan fails to teach the gaming device wherein the at least one three- 
dimensional figure is associated with a bonus game. 

Inoue teaches this gaming device wherein the at least one three-dimensional figure is 
associated with a bonus game (see col.2, lines 21-23). 

Therefore in view of Inoue, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to make the three-dimensional figure to be associated with a 
bonus game so that the gaming device can attract players and heighten their interest in playing 
the game. 

10. Claims 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kaplan 
(US 5,413,342) in view of Horvath (US 4,405,131) and further in view of Paulos (US 
4,407,502). The teachings of Kaplan have been discussed above. 
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Re claims 27 and 28: Kaplan teaches a three-dimensional image alignment gaming device 
and method. 

However, Kaplan fails to teach the gaming device wherein the at least one whole, 
integrated three-dimensional image comprises an image of an animal and a human. 

Nakamura teaches this gaming device wherein the at least one whole image comprises 
and image of an animal / human (see figs, 1 and 2; col.6, lines 3-7). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to replace the image on the at least one whole integrated three-dimensional 
figure with an animal / human so as to make the game provide variety and enjoyment to the 
game player. 

Response to Arguments 

11. The Applicants correction in regards to the Drawings and Specification is accepted 
therefore, that objection has been withdrawn. 

Applicant's arguments with respect to claims 1-8,13,14,16-19,21-23, and 25-28 have been 
considered but are moot in view of the new grounds of rejection. 

12. Applicant's arguments filed 02/14/2007 have been fully considered but they are not 
persuasive. 

In response to applicant's argument that a prima facie case of obviousness has not been 
established and that there is no suggestion to combine the references regarding Claims 9 and 15, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
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teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, Examiner points out to Applicant that both Lupo and Inoue teach a gaming 
machine and device that involves image aligning. Examiner therefore maintains the 35 USC 103 
rejection. 

In response to applicant's argument that a prima facie case of obviousness has not been 
established and that there is no suggestion to combine the references regarding Claims 10 and 1 1, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, Examiner points out to Applicant that both Lupo and Holmes, Jr teach a 
gaming machine and device that involves image aligning. Examiner therefore maintains the 35 
USC 103 rejection. 

In response to applicant's argument that a prima facie case of obviousness has not been 
established and that there is no suggestion to combine the references regarding Claim 12, the 
examiner recognizes that obviousness can only be established by combining or modifying the 
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teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, Examiner points out to Applicant that both Lupo and Ikenaga teach a gaming 
machine and device that involves image aligning. Examiner therefore maintains the 35 USC 103 
rejection. 

In response to applicant's argument that a prima facie case of obviousness has not been 
established and that there is no suggestion to combine the references regarding Claims 20 and 24, 
the examiner recognizes that obviousness can only be established by combining or modifying the 
teachings of the prior art to produce the claimed invention where there is some teaching, 
suggestion, or motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, Examiner points out to Applicant that both Kaplan and Inoue teach a gaming 
machine and device that involves image aligning. Examiner notes that the images are attached to 
the three dimensional reel which is similar to the teaching of the Applicant with the image 
applied to the three dimensional background, hence producing three-dimensional image. 
Examiner therefore maintains the 35 USC 103 rejection. 
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Conclusion 



13. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Kremer discloses a spatial logic puzzle. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adetokunbo O. Torimiro whose telephone number is (571) 270- 
1345. The examiner can normally be reached on Mon-Fri (8am - 4pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezzuto can be reached on (571) 272-6996. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



AT 



- — ROBERT E. PEZZUTO 
SUPERVISORY PRIMARY EXAMINER 




